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Introduction:

In the scale of Islamic Sharia, the family is not merely a transient contract;
rather, it is the "Solemn Covenant" and the fortified cornerstone upon which
the edifice of society is built. Its righteousness ensures the uprightness of the
nation, while its instability leads to the crumbling of its structure. Since
Figh al-Nawazil (the jurisprudence of unprecedented cases) serves as the
bridge between the texts of Revelation and human reality, Imam Al-
Wansharisi—the custodian of Maliki jurisprudence in the Islamic
Maghreb—emerged as one of the most brilliant jurists who bridged the gap
between legal rigor and Magasid (the higher objectives of Sharia). He made
the "objective of family stability" the pivot of his jurisprudential rulings, a
subject this research seeks to explore in depth.

Research Importance:

The importance of this research stems from its study of the "objective of
stability" not as an abstract concept, but as an operational tool employed by
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Al-Wansharisi in his work, A/-Mi'yar al-Mu'rab, to regulate family-related
fatwas. The need for such a study is heightened given the threats of
fragmentation facing the contemporary family unit, necessitating a return to
the legacy of Figh al-Nawazil to draw inspiration from the maqasidi
approach in reinforcing social cohesion and protecting households from
disintegration.

Research Objectives:

To elucidate the maqasidi methodologies Al-Wansharisi adopted in deriving
rulings for family-related unprecedented cases.

To demonstrate the inherent correlation between "family stability" as a
Sharia priority and social order as a national and ethical goal.

To identify and analyze applied models from Al-Wansharisi’s fatwas that
demonstrate his prioritization of the objectives of affection and tranquility
over a literalist adherence to texts in disputed issues.

Research Problem:

The research problem centers on the fundamental question: How was Imam
Al-Wansharisi able to utilize the "objective of family stability" as a decisive
criterion in Figh al-Nawazil? Furthermore, what are the effects of this
magqasidi outlook on strengthening social ties and preserving the general
public order?

Methodology:

This research adopts a descriptive-analytical approach. It begins by
establishing the conceptual framework of the "objective of stability" within
the jurisprudential corpus, then transitions to analyzing the legal material in
the book A/-Mi'var al-Mu'rab. It extracts various cases where the maqasidi
dimension was applied within the "Personal Status" chapters, focusing on
analyzing specific fatwas concerning marriage, divorce, and maintenance. It
illustrates how Al-Wansharisi considered the consequences (ma'alat) of
rulings to safeguard society from the perils of fragmentation and loss.
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