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The effectiveness of the Martens Clause in addressing gaps in

the rules of international humanitarian law
Mohamed abdolgadr shiklaf

ABSTRACT

The Martens Clause is one of the most important principles of
international humanitarian law, serving as a fundamental guarantee for the
protection of civilians and combatants in the absence of a treaty or
customary international legal rule. It comprises three essential elements
representing the fundamental principles that protect civilians and
combatants from abuse during international and national armed conflicts.
When the Martens Clause was decided at the Hague Conference, it was
neither an established international custom nor a general principle of law.
The Clause has proven highly effective in addressing legal gaps, as
evidenced by its application by national and international courts in
numerous cases. Furthermore, the Clause has a dynamic dimension,
adapting to new situations and developments in military technology.
Keywords: Martens Clause, International Humanitarian Law, Armed
Conflicts, Civilians, Combatants.
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