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Universal Jurisprudence in Facing the Challenges of the Era:

Ibn Ashour’s Theory as a Model
Mohammed Whib Girbal*
University of Zaytouna, Tunisia

Abstract

The Islamic nation experienced at least two centuries of complete stagnation
on all levels, followed by fragmentation, division, decades of colonization,
and various manifestations of backwardness that cast a shadow over the
Islamic peoples. Toward the end of this period, calls emerged to renew
epistemological methodologies by developing them intrinsically,
introducing new approaches, and finding ways capable of enabling us to
keep pace with progress and bring about a scientific renaissance at all levels.
Efforts were also made to revive ijtihad (independent reasoning) and
emphasize the necessity of opening its doors and renewing the methods and
mechanisms of jurisprudential ijtihad to address new issues and emerging
cases in technology, Islamic economics, medical developments, and
discoveries.

In this context, Ibn Ashour’s theorization — which combines several
methodologies that can fulfill the goal of aligning Islamic studies with the
human and social sciences — holds a significant position. It maintains the
balance of integration and epistemological interaction between these fields
while keeping up with contemporary challenges and novelties by
establishing means and methods referred to as universal jurisprudence (figh
kulli), oriented towards comprehensiveness and generality. The most
important aspects include: reliance on overarching jurisprudential, usul
(principles), and philosophical wisdom in legislation, incorporation,
inference, argumentation, intellectual and epistemological interaction,
jurisprudential rules, jurisprudential theories, magasid (objectives) rules, the
codification movement, and the role of the science of the objectives of
Islamic law.
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Based on this Ashourian vision as a foundation and model, the research is
divided into four sections, preceded by an introduction outlining the purpose
and concluded with the most important findings and recommendations.
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