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Abstracts

Lately, the crime of embezzlement of public funds in Libya has been widely
heard, becoming a common practice for a shocking number of individuals
holding public office in an unprecedented manner. This naturally reflects the
state of administrative and financial chaos within state institutions, despite
the existence of several legal provisions criminalizing this act. However, the
problem has overflowed and become widespread, leading us to question
whether the penalties stipulated in these provisions are insufficient to deter
such behavior, or if they are riddled with loopholes that enable perpetrators
to escape punishment. Alternatively, have the laws already provided a
sufficient deterrent and punitive text, but the state of chaos in the country
has prevented limiting the escalation of this act in state institutions and
deterring any of its employees who might consider following the same path,
which requires the perpetrator to be a public official? This description has
been ingrained in our minds, but recently, it has undergone a significant
transformation stemming from the desire to eliminate various forms of
corruption and manipulation of public and private funds. This
transformation is global before it is local. Article 24 of the United Nations
Convention Against Corruption stipulates that each State Party shall adopt
the necessary legislative measures to criminalize the intentional
embezzlement of property, funds, or securities by any person who manages
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or works in any capacity for a private sector entity. This entails a significant
expansion of the concept of embezzlement beyond the typical image in our
minds, which is the necessity of its occurrence by a public official. The
Libyan legislator has followed this path of expansion, which we can discern
through Law No. 11 of 2014 regarding the establishment of the National
Anti-Corruption Authority. Article 7 stipulates that one of the Council's
competencies is to activate the United Nations Convention Against
Corruption. The novel aspect here is the increased protection of private
funds during the conduct of economic, commercial, or financial activity, so
that it is included in the criminalization of embezzlement if these funds are
plundered by those entrusted with them.

In this research, we attempt to shed light on the crime of embezzlement, its
elements, scope, and the provisions that govern it, along with an analysis of
the relevant texts of Law No. 11 of 2014, and to determine the position of
the Libyan legislator regarding this expansion in the protection of private
funds.

*Keywords: Embezzlement, Anti-Corruption Authority, Public Official,

Public and Private Sector
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