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Abstract

The research examines the impact of exceptional circumstances on the
principle of jurisdiction of public authorities. These circumstances grant the
executive authority (the administration) some of the powers of the legislative
authority to confront and counter these circumstances, making them an
exception to the principle of legitimacy. It also examines the conditions for
applying this theory.

It concludes that it is a legal theory subject to the principle of constitutional
legitimacy, imposed by necessity to protect the security and safety of the
country. It has been recognized by the Libyan constitutional legislator and
codified in its constitutional documents.

This research recommends that the administration refrain from exploiting this
theory extensively, ensuring that all legislation and actions undertaken during
this phase are justified. Therefore, this theory must be surrounded by a number
of restrictions that seek to strike a balance between protecting the entity of the
state and its institutions, protecting rights and freedoms, and preventing the
administration from usurping power.

Keywords: emergency circumstances, rights and freedoms, necessity situation,
constitution.
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