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Abstract

This research constitutes an analytical and applied study of the Abuse of
Power (or Diversion of Power) defect, which affects the purpose/aim
element of an administrative decision. This defect is considered the ultimate
extent of legality control, where the administration exploits its discretionary
authority to achieve illegitimate objectives or personal interests (such as
revenge or favoritism) instead of the public interest or the legally designated
purpose. The study covers the nature of the defect, its characteristics (being
intentional and subsidiary), and its main forms and cases, such as deviation
from the public interest, violation of the rule of objective specialization, and
procedural diversion. The research emphasizes the difficulty of proving the
defect, as it is subtle and linked to the decision-maker's intentions, placing
the burden of proof on the plaintiff. It highlights the role of the
administrative judge in mitigating this burden by accepting direct and
indirect means of proof (presumptions). The study concludes that countering
this defect necessitates legislative intervention to facilitate proof and tighten
oversight and accountability for those who commit it.

Keywords(Administrative Decision, Abuse of Power, Principle of
Legality, Discretionary Power, Judicial Review)
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